Q,  Did he say he'd do anything about the jack being
unsafe?

A.  He didn' t say another word.  He just walked off.
(Tr. 22) .

On cross examination of Zeisel, this testimony took place:

Q.  You told him [Mosher] the jack was not working
properly and what you were doing was really not
unsafe?

A,  Pushing it in, no.  To my knowledge it isn't be-
cause its common practice.  So I told him the jack
was not working properly and this was how we had to
to make it work. [Emphasis added]

Q.  Did you say anything else to him?

A.  Basically that was it.  Just talking about the jack,
just saying it wasn't working.  And he just walked
off. (Tr. 44).

Still later in the cross examination Zeisel insisted he told
Mosher, specifically, the jack "was unsafe, it wasn't working
right" (Tr. 46).

Under further cross examination, after being asked to review
his affidavit given to an MS HA investigator, he appeared to
retreat from that position:

A.  Yeah, I told him the jack wasn't working properly.

Q.  But there is no reference to your using the term
safe or unsafe or safety?

A.     Well, they go together if its not working properly.

Q.     Thats in your opinion.

A.      Its a fact, it seems like.

Q.     But you didn't say that.

A.     No, but if its not working properly .... (Tr. 49.)

Upon examination by the judge, complainant became more
explicit:

147t the jack should be "bad ordered" and sent to the surface for
